3 « RIGHTS OF MAN. Part II. 

Having thus given an inftance from one of the ftates, I will 
fhew the proceedings by which the federal conftitution of the 
United States arofe and was formed. 

Congrefs, at its two firft meetings^ in September 1774, and 
May 1775, was nothing more than a deputation from the legis- 
latures of .the feveral provinces, afterwards Hates; and had no 
©ther authority than what arofe from common content, and the 
neceflity of its acting as a public body. In every thing which 
related to the internal affairs of America, congrefs went no far- 
ther than to iffue recommendations to the feveral provincial affem- 
blies, who at difcretion adopted them or not. Nothing on the 
part of congrefs was compulfive ; yet, in this fituation, it was 
more faithfully and affectionately obeyed, than was any govern- 
ment in Europe. This inftance, like that of the national af- 
fembly in France, fufliciently fliews, that the ftrength of go- 
vernment does not confift in any thing <withhi itfelf, but in the 
attachment of a nation, and the intereft which the people feel 
in fupporting it. When this is loff, government is but a child 
in power ; and though, like the old government of France, it 
may harrafs individuals for a while, it but facilitates its own 
fa!L . J 

After the declaration of independence, it became confident 
with the principle on which reprefentative government is found- 
ed, that the authority of congrefs fhould be defined and efta- 
blifned. Whether that authority fhould be more or lefs than 
congrefs thendifcretionally exercifed, was not the queffion. It 
was merely the reftitude of ths meafure* 

For this purpofe, the aft, called the a Cl of confederation, 
(which was a fort of imperfeft federal conftitution), was pro- 
pofed, and, after long deliberation, was concluded in the year 
1781. It was not the aft of congrefs, becaufe it is repugnant 
to the principles of reprefentative government that a body 
Ihould give power to itfelf. Congrefs firft informed the feveral 
Hates of the powers which it conceived were neceffary to be in- 
vefted in the union, to enable it to perform the duties and fer- 
vices required from it; and the ftates feverally agreed with each 
other, and concentrated in congrefs thofe powers. 

It may not be improper to obferve, that in both thofe inftances 
(the one of Pennsylvania, and the other of the United States), 
there is no fuch thing as the idea of a compaCt between the 
people on one fide, and the government on the other. The 
compaft was that of the people with each other, to produce and 
conftitute a government. To fuppofe that any government can 
be a party in a compaft with the whole people, is to fuppofe it 
to have exiftence before it can have a right to exift. The only 
inftance in which a compaft: can take place between the people 
and thofe who exercife the government, is, that the people (hall 
pay them, while they chufe to employ them. 
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Government is not a trade which any man or body of men 
has a right to fet up. and exercife for his own emolument, but 
is altogether a ti 11ft, in right of thofe by whom that truft is de- 
legated, and by whom it is always refumeable. It has of itfelf 
no rights ; they are altogether duties. 

Having thus given two inftances of the original formation of 
a conftitution, 1 will fhew the manner in which both have been 
changed fince their firft eftablilhment. 

The powers veiled in the governments of the feveral ftates, 
by the ftate conftitutions, were found, upon experience, to be 
too great ; and thofe veiled in the federal government, by the 
aft of confederation, too little. The defeft was not in the 
principle, but in the diftribution cf power. 

) Numerous publications, in pamphlets and in the newfpapers, 
appeared, on the propriety and necefiitv of new modelling the 
federal government. After fome time of public diffusion, 
carried on through the channel of the prefs, ahd.in oonverfa-. 
tions, the ftate cf Virginia, experiencing fome inconvenience 
with refpeft to commerce, propofed holding a continental con- 
s ference; in confequeijce of which, a deputation from five or 
fix of the ftate affemblies met at Anapolis in Maryland, in 
1786. This meeting, not conceiving itfelf fufficiently autho- 
r i fed. to go into the bufinefs of a reform, did no more than ftate 
their general opinions of the propriety of the meafnre, and re- 
commend that a convention of all the ftates fhould be held the 
year following. 

j > This convention met at Philadelphia in May 1787, of which 
I General Wafhington was elefted prefident. He was not at that 
time con nefted with any of the ftate governments, or with con- 
grefs. He delivered up his commifiion when the war ended, 
and fince then had lived a private citizen. 

The convention went deeply into all the fubjefts ; and hav- 
ing, after a variety of debate and inveftigation, agreed among 
themfelves upon the feveral parts of a federal conftitution, the 
next queftion was, the manner of giving it authority and prat> 

For this purpofe, they firft direfted, that the propofed conftitu- 
tion fhould be publiflied. Secondly, that each ftate fhould eleft a 
convention, exprefslyfor the purpofe of taking it into confidera- 
tion, and of ratifying or rejefting it ; and that as foon as the appro- 
bati n and ratification of any nine ftates fhould be given, that 
thofe ftates fhould proceed to'the eleftion of their proportion of 
members to the new federal government ; and that the opera- 
tion of it fhould then begin, and the former federal government 
ceafe. 

The feveral ftates proceeded accordingly to eleft their con- 
ventions. Some of thofe conventions ratified the conftitution 
by very large majorities, and two or three unanimouflv. In 
others there were much debate and divifion of opinion. In the 
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